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al{ anftr za 3r4lea om4 sri@ts ra awartag zu 3rag # fa zrenfRnf Rt
aa;r 3rfera#rt at or#la zar ytru 34aa Wgd a raar I

0

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+Jffif ti '<cfi I'< cpfgrervr srlar :
Revision application to Government of India :
(1) 4hr sqlaa z,en 3rf@)fa, 1994 cBl" tfRT 3ifa Rt aag Ty mcai GfR #
~ tTRT cm- \3Lf-'-tfRT mer rrgq sirsfa grterv 3ma 'sraz ra, Id TI,
fcITTr ii1ea, zlua fer, a)ft #ifkr, a la qa,i mf, { fact: 110001 cBl"
cti- \jfRf~ I .

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf mr ctr 'ITTA #+a a fl grf arar fa#tusrI zr or1 qlr
# ur fa#l nqosrI t aw 0-5 ll II x # l=JWf ~ vITTr ~ l=fT<t #, <TT ~ •f! 0-s l 411 '< <TT '+fU'5N # .
are a f}vat arum i a fa#t qoerI # m l=JWf cBl"~ cB" qRR wf m I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) arr # are fa#t I5z TT m # f.:p:iffaa l=fT<rf ~ <TT l=fT<rf cB" Fclf.iiif01 #~~· a mar T Gr< zyca # fde amiit ma # as fas@z ur rezr.iffia
~ _,. ,' . . ~II?.~
5 I · /.... :,,---- - , »

. / .:..· / ,, ~ .
(b). Ip case _of rebate of _duty of ~xcise on goods exported to any co~ntry or t1r~topY outsi9.e \%t ·.
India of o... _n e~c1sable n:iatenal_ used 1n the manufacture of the goods which are eflD9!i:f.ed t_o any ::'!)" a
country or territory outside India. '~t "!\ '.._ :? ~.." !ii
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(«) zufk zre hr 4rat fag Ra ma a as (hue zm er al) fufa fhz ·rzr
l=fTC'f "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

tf ~ Gtlllq.-J c#I" Gtlllq.-J ~ cB" ~ cB" fu-q "GTI" ~~~ c#I" ~ % 3ITT"
~~ "GTI" ~ 'c:TRT ~ A<l11 cB" ~ct1Rlcb ~, ~ cB" m "CfITTc'f err x=r:m tR lTT
~ lf far anf@fr (i.2) 1998 'c:TRT 109 m Pl;gctct ~ ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on fJnal products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~'t<:r '3ttllct.-J ~ (3llf@) Plll½lcl<7!1, 2001 cB" frn:r:r 9 cB" 3Wm Fclf.:!Fcftx:: ~ ~
~-s if at ,fit i, fa ares # uf re hfa fa#a "ff cfA" l=JIB cB" ~ ~-~ ~
3rfl 3rag #t at-at ,fii # re Ufa mat fcpm Girt af@1 a Tr Tar g. cB"T
4rgff a# siafa nr 35-z feufRa t # 47rar # rd # r tr 6 car #t ufe
ft it#t aRI

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 0
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rf@4Ga 3mla # rrr ui icva a ya ala qt n swa a st at r?1 200/
p$)a jar al ung ail ii via va va ala snr zt cIT 1000·1- ctr ~~ ctr
Gg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zyca,at ala zyca vi aara 34lRr nnf@raw # ,R 3rf)ca
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hr 3qrzyeen 3rf@fr, 1944 ctr tTRT 35- uom/35-~ cB" 3Wfu:
Under Section 35B/ 35E of CE(\, 1944 an appeal lies to :-

'3cfd8iftia qRmct 2 (1) cf) aarg 3rir # rarat #t srft, r#tat # ma # xfr=rT 0
zycan, ft sgraa zrca vi @hara 3r4tar =mzaf@rawi (Rrec) al uf?a &#ta qf8at,
~5½Glci!IG if 3it-20, rq #ea Rua nsvg, auf tu, ~5½Glci!IG-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ Btt11ct.-i ~ (3llf@) Pl4½lct<717, 2001 ctr tTRT 6 cB" 3Wfu m ~:~-3 if ~~
fag 1gar 314)ta =znnf@raj l ·{ 3r9 fag 3r4la fag mTg 3mar 6t a uRzf ea
"\il1TI~~· ctr 1WT, 6lff\ij" ctr lfrT 3it aura ·TITf 4; 5 c'ITTsf <TI ~ ~ % c®
~ 1ooo/- ~~ irfr I "\il1TI ~~ ctr 1WT, 6lff\ij" ctr 1WT 3ITx wrn:tr ·rnr usfnr
~ 5 c'ITTsf <TI 50 c'ITTsf c=rcn "ITT cIT ~ 5000/#h cf @tft uzi sur zca at l=fiTr,
~ ctr 1WT 3it ma ·TI if Eu; 5o c'ITTsf ITa unt & asi Ty 10000/- #la
heft eft I ctr ~ '{i514i:b xf0i-R-lx cB" .:rr=f "ff ~"<Sllfcbci ~ ~ cB" x'l4" if x=mtl" ctr \Jfm I <16
rrU en fa# f@a fa Pleb aBr cB" ~ ctr rn cB"T m

The appeal to the Appellate Tribunal shall ·be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and)~s~1;p;;,g,~~I,
where amount of duty / penal,ty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac antj&abov~0 La"Gi"
respecti~ely in the form of crossed bank draft in favour of Asstt. Registar of a;;b~91ic:~ of'an~\:~:\.
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nominate public sector bank of the place where. the bench of any nominate public sector bank of
the place where the bench of theTribunal is situated · ;

(3) <rfG ~ 31rnI ~ ~ ~~ cBT~ "ITTITT t cTT~~ 3lTcm cfi" ~ i:imr cBT 'TITfR~
ct<T xf fcpm \jffrfT ~ ~ a&f cfi" ITTcf ~ '4T fcp ~ ~ q;n:f xf m cfi" ~ ?:f~ ~
urznrf@rawpt ya ar8a zn a{trwar at va an4at f@sat "GlTITT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to. the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee ofRs.100/- for each. · ·

· (4) ...qr1r, gc 3rf@)fzu 497o zqerr iziter #t~-1 cB' aw@~~~
sad 37a z r 3hr zqnfenf Rofu f@rat 3mgr # re)a al va fa u
xrl.6.50 tfir cBT "il Ill I zrca feaz mu sir arfeg .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa sit iifra mm#i at Rial aar frii cBl" 3TTx ~ tlfA '3iJcf>f°ija fcnm \Jflm i
. sit #ha ze, #ru Gura yea vi @tar sf1ru mra@raw (raff@f@) fr, 1982 i
Rfea er
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «a grea, h.4ta z5cur eavi -Hcllcli{ 3-lcfle>1"tll~ (tt~fcici) cfi 'ITTB 3-flfrc;rr cfi~~
aMc&tzr 3=u era3f)err, 8&y9 enr 399a 3iaiaftr«in-2) 3rf@1fer# 2&9(28y #t
izrr 29) fain: a&.c.2&y 5itt faff3rf)fr2rm , 8&%'ll cfi'[' mu C~ cfi~ -H cl I ch{ cITT 8fr~cfi'I'
ark, air ef@ RR ae qf-if?r 5mr aea 3far &, qra fh zr arr h 3irvfasa ftark ar#
3fllfa1c:r~~~~~x=f.3-lmc=f'~ '
he4za5n areaviparah3iaufaafra ereaii fear gn@?

(i) mu 11 tr cfi~~m
(ii) rlz sa #.at we nra tf
(iii) ~~ Tilllcl-llcle>1"1 cfi fcl<TJ-1' 6 cfi~~m

-3rrtarfzr fhgr errhran f@a#tr (ff. 2) 3f@20f211, 2014 c)5' 3nrr97qaf4 3r41zr ,1f@)ath
+Gm f@arr@r rarer 3r5ffvi 3r4tr at raps&izit

For an appeal to be· filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall· not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(8)(i) san±rahuf ar4hr uf@raswrhraar szi arr 3rrar rears zn av fa(fa ztaanfr arr grr
ij) 10% 2Jrare u3it szi hsueraufarfa w cf6fG1JSij} 10% 0I1aITU cR'r all'~~ I · ./~-"

. . ... · ~~

(6)(i) In view of above, an appeal against this order shall lie before the_ Tr((.u9af~~ -- · ··,,:\\
· . payment of 10% of the duty demanded where duty or duty and penalty are m <l11s~ete, or .1 } ~ '

p_en~lty; where penalty alone is in dispute." \ \ "\ ) l;«•. %,".-e:.
o + s"¢»·,.. *



ORDER-IN-APPEAL

This appeal has been filed by the Assistant Commissioner of Central GST,

Kalal division [for short-department] against Order-in-Original No.26/CE/Ref/17-18

dated 13.02.2018 [for short-impugned order] passed by the Assistant

Commissioner of Central GST Division, Kalal [for short-adjudicating authority] in

respect of M/s Umashree Texplanst Pvt Ltd, 728/1, Village: Moti Bhoyan, Taluka

Kalo, Dist. Gandhinagar [for short-respondent], as per Review Order No.02/2018

10 dated 14.05.2018 of Commissioner of CGST, Gandhinagar.

2. Briefly stated, the appellant had filed a refund claim amounting to

Rs.10,00,840/- on 09.01.2018, being excess amount of central excise duty paid

during June 2017. Vide the impugned order, the adjudication authority after proper

verification has sanctioned the said refund claim to the appellant.

3. Being aggrieved with the impugned order, the department has filed the

instant appeal on the following grounds:

/ .

The adjudicating authority has sanctioned the refund amount merely on the

grounds that the respondent has debited excess duty liability ,without O·
verifying the records and its correctness; that he has also not gone into the

details and circumstances as to what lead the assess to debit such amount

inadvertently from the balance in CENVAT account.
o The adjudicating authority should have verified [i] the correctness of the

credit availed by the respondent as they had debited all the payab;e duties

through CENVAT credit only; [ii] all the invoices pertains to the particular

month to ascertain the correct taxable value, determine the actual duty

liability for the month and then decide the excess of such duty payments.

Detailed scrutiny of the records & return for the month in which the excess

debits have been made before sanctioning the refund claim; that the

adjudicating authority has passed a non-speaking order.

4. The respondent has filed a cross-objection before the appellate authority

against the appeal filed by the department, wherein, they, inter-alia, stated that

the adjudicating authority has sanctioned the refund claim after proper verification;

that he has called from a detailed verification report from the jurisdictional range

Superintendent who also verified the details with ER-1 details and submitted to the

adjudicating authority. Thus, the adjudicating authority has verified all details and

sanctioned the amount in question.

5. The personal hearing in the matter was held on 25.07.2018. Shri M.H.Raval,

Consultant appeared for the same and submitted written submission. He further

pointed out that the refund claim was also pre-audited as' per Board's Circular

No.809/6/2005 dated 01.03.2005. e

6. I have carefully gone _through the facts of the case and submissi,: ;·;;'~--b~.
the department as well as the respondent. The limited point to e a&ala n lljjj1 .• +$« ." #»

?»..a"oz,cs%

0



matter is as to whether the excess payment made by the respondent against their
a'

duty liability through CENVAT credit is eligible for refund or otherwise.

7. The department has contended that the adjudicating authority has not
passed a speaking order while sanctioning the refund claim; that lie has neither
verified the records and its correctness nor gone into the details and circumstances
as to what lead the assess to debit such amount inadvertently from the balance in.

CENVAT account.

8. On perusal of the records, I observe that the department's contention is

unsubstantiated or without foundation. On perusal of the impugned order, I find
' .that the adjudicating authority has sent the claim for verification to the

jurisdictional Range officer and the Range officer, vide letter F NO.AR
II/KLL/Refund-Umashree/201.'l.;::_1'8 dated·. 25.01.2018 has submitted the required

·

verification report, inter-alia, stating that the claimant had paid excess Central
• .a-o

Excise duty of Rs.10,00,840/- for the relevant month. The amount of excess duty
paid also has been verified with the ER-1 returns filed by the respondent. It is fact
in the instant case that the jurisdictional Range Officer has submitted his detailed
verification report regarding excess payment of duty made by the respondent and
also agreed the fact that they had made excess payment. In the circumstances the
argument that the adjudicating authority has not worked out the same thing again
is not acceptable. When the jurisdictional Range Superintendent has worked out
and submitted all detailed verification report, it is not necessary to do the same
thing at his level. Further, as per Board's circular No.809/6/2005 dated
01.03.2005., all refund claims involving an amount of Rs.5 lakhs or above should
be subjected to pre-audit. This fact was also not taken in to· dispute by the
department. In the circumstances, the argument that the refund claim in question
was sanctioned without proper verification is not acceptable. Further, the
respondent has submitted all documents viz ER-1 return and details of sales along
with invoices for the relevant month which· shows the actual duty required to pay
and duty actually paid for the said month. In view of the above discussion, I am of
the opinion that the adjudicating authority has correctly passed the refund amount

to the respondent and no interference is required.

0

0

9. In the foregoing discussion, I reject the department appeal and uphold the

impugned order. The appeal stand disposed of in above terms.

we@?
(Gm in)

agar (ar@keen)
Date : .08.2018

"Zoe(Mohanan V.V)
Superintendent (Appeals)
Central GST, Ahmedabad



By Regd Post AD

To
M/s Umashree Texplanst Pvt Ltd,
728/1, Village: Moti Bhoyan,
Taluka Kalo, Dist. Gandhinagar

The Assistant Commissioner of CGST, Kaloi Division
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Copy to:-
1. The Chief Commissioner, Central Excise, Ahmedabad Zone .
2. The Commissioner, Central GST, Gandhinagar.
3. The Assistant Commissioner, System-Gandhinagar
4. Guard File.4S.PA. File.


